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Greetings from the Commissioner

By Jon Godfread

I’d like to take this opportunity to introduce myself as your new Insurance
Commissioner, share with you the direction the Department is moving in
and thank you for the great work you do.

Throughout the past five months, I have been focused on shifting our
mentality as an agency to being more service-driven in everything we do.
We are here to serve North Dakota consumers and producers. Two areas
in which we’ve jumped at the opprtunity to further develop the level of
custormer service we provide include:
•

New Facebook page (www.facebook.com/NDInsuranceDepartment)
- your #1 accessible, transparent and service-focused resource for
everything insurance in North Dakota.
• Crackdown on insurance fraud - the Department is continuing
to expand our fraud prosecution program in order to combat a rise in
cases across North Dakota. As agents, you are on the front lines and Jon Godfread was sworn in as
Insurance Commissioner on January 3.
can provide valuable insight. If something doesn’t feel right or you
suspect fraud, it is your duty to report
IN THIS
this information to the Department and
help us combat this growing issue.
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As we strive to become more service-driven, I also want to encourage you
to reach out to the Department with any questions or concerns you might
have. I cannot promise that we will solve every problem but we cannot
address issues if we don’t know they exist. Just as we are here to serve
and protect the consumers of our state, we are also here to work with you,
our agents and producers, and to provide you with the tools you need to
help serve your consumers. Essentially, our goals are the same in that
sense – we wish to provide a great experience to every North Dakota
consumer. Together we can make that happen!
Finally, as I mentioned above, I want to thank you for the service you
provide to consumers. Insurance is a complex business and North
Dakotans rely on you for guidance. You should be proud to be an essential
part of an industry that provides peace of mind to its customers. You play a
central role in making that happen and I appreciate you for investing your
time and energy into the business of insurance. I look forward to working
with all of you in the future!

Spring Newsletter
Staff Introductions
Jon Godfread - Insurance Commissioner
Elected as North Dakota’s 22nd Insurance Commissioner in November
and assumed the office on January 3. Prior to that, Godfread spent nearly
six years with the Greater North Dakota Chamber working on
various business issues (including many insurance issues) across the
state. He has a law degree and a MBA from the University of North
Dakota, along with an undergraduate degree in business management
from the University of Northern Iowa. He was born and raised in North
Dakota. He and his wife, Amanda, are proud to be raising their young
children in North Dakota and look forward to all the wonderful things
summer has to offer this year.

Jeff Ubben - Deputy Commissioner/General Counsel
Prior to being appointed Deputy Commissioner, Ubben served as
General Counsel for the Department for the past four years. He has
chosen to continue on in that role in addition to his duties as Deputy.
Ubben is a North Dakota native and earned his law degree from the
University of North Dakota in 2006. Prior to joining the Department, he
served as an Assistant State’s Attorney for Burleigh County for
several years where he successfully prosecuted multiple large
insurance fraud cases.

Marcy Ost - Legal Assistant
Prior to stepping into the position of Legal Assistant in May,
Ost served the Department as Executive Assistant, along with
fulfilling public information duties, since 2014. A native of
Dickinson, she graduated from Dickinson State University.
Prior to joining the Department, Ost worked in the North
Dakota Legislative Council.
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Staff Introductions cont.
Ashley Kelsch - Public Information Officer
Joined the Department as Public Information Officer on Februay 1.
Kelsch previously served as Communications for
Governor Jack Dalrymple for two years. Originally from Sioux Falls,
South Dakota, Kelsch moved to Mandan after earning a bachelor of
arts degree in English from the University of North Dakota and a
master of fine arts in creative writing from Minnesota State
University-Mankato.

Laura Helbling - Executive Assistant
Joined the Department on June 5. A Mandan native,
Helbling started her career at Ellis Agency, where she remained
for 18 years. She then went on to the Greater North Dakota
Chamber where she served as Membership Director until
accepting the Executive Assistant position with the Department.
Helbling and her husband, Mark, have been married for 32
years. They have two boys, Chad and Mitch, and one
granddaughter, Makena Rose, and one more grandchild due at
the end of September.

Helene Herauf - Attorney
Will be joining the Department on June 26. Prior to accepting the
position of Attorney with the Department, Herauf was an
Assistant State’s Attorney for Burleigh County for two years. She
is a Dickinson native and graduated from the University of North
Dakota School of Law in 2014.
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2017 Legislative Session Highlights
The 2017 Legislative Session kicked off on January 3 and coinsided with Governor Doug Burgum
swearing in the new North Dakota Insurance Commissioner, Jon Godfread. This session, like many
before, was full of activity and much focus was on the budget for the coming biennium. The North
Daktoa Insurance Department celebrated the successful passing of a good number of bills thanks
to the dedicated work of its staff. Here are a few of the insurance bills signed by Governor Burgum
during the 2017 legislative session:
House Bill 1112 - Act to amend and reenact sections 26.1-02.1-01, 26.1-02.1-02.1, 26.1-26-15, and
26.1-26-39 of the North Dakota Century Code, relating to licensing and insurance producers; and to
declare an emergency.
House Bill 1112 does four things:
1. It adds definitions of “breach of trust” and “dishonesty” to clarify what types of crimes are
considered felonies involving dishonesty or breach of trust under Section 26.1-02.1-02.1(3);
2. It clarifies that the Commissioner is required to deny, revoke or refuse to renew an insurance
producer license where an applicant or licensee has been convicted of one of these felonies;
3. It clarifies that because Section 26.1-26-15 requires a finding by the Commissioner that an
applicant for a license is competent, trustworthy, financially responsible and of good personal and
business reputation, the Commissioner has the authority to deny a license where such a finding is
not made;
4. It clarifies that Section 26.1-26-39 applies to both applications for an insurance producer
license and an application to renew an existing insurance producer license.
These amendments allow the Commissioner to protect consumers from unqualified producers
attempting to sell them insurance. These amendments also benefit the insurance producer
community by preventing these unqualified individuals from competing with and working among
qualified producers.
House Bill 1198 - Act to amend and reenact section 26.1-39-23 of the North Dakota Century Code,
relating to property and casualty insurance binders. This legislation clarifies that binders are allowed
to be used for commercial lines of insurance.
House Bill 1302 - Act to amend and reenact subsection 1 of section 26.1-39-05 of the North Dakota
Century Code, relating to property and casualty insurance covered loss. HB 1302 allows for a partial
loss on a property to be considered in the same manner as a total loss. It also allows the company
the ability to pay a claim in the manner specified in the contract as a total loss in the first 60 days of
the policy. The specific day requirment is changed from 90 days to 60 days.
Senate Bill 2105 - Act to create and enact a new section to chapter 26.1-26 of the North Dakota
Century Code, relating to exemption of insurance producer records.
The need for this bill came to light when former Insurance Commissioner Adam Hamm was
fielding questions from insurance agents after a presentation in Fargo in October 2015. One
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2017 Legislative Session Highlights cont.
(SB 2105 cont.) agent asked why the Department had been giving out his contact information as he
had been receiving a large amount of mail from entities trying to sell him continuing education
credits. The answer to this question is that a producer’s home address is not an exempt record under
the open records law, meaning the Department must provide the insurance producer’s home address
under the law if someone asks for it. The Department believes an individual has an increased
expectation of privacy in their home and in their home address.
Senate Bill 2140 - Act to amend and reenact subdivision c of subsection 8 of section 26.1-04-03,
subsection 2 of section 26.1-04-06, and subsection 2 of section 26.1-25-16 of the North Dakota
Century Code, relating to limitations on insurance rebates. This legislation increases the amount an
agent can give, subject to certain limitations, to $100 per person per year, effective August 1.
Senate Bill 2231 - Act to create and enact three new sections to chapter 26.1-47 of the North
Dakota Century Code, relating to preferred provider arrangement requirements for insurance prior
authorization for air ambulance services; to amend and reenact section 26.1-47-01, subsection 6 of
section 26.1-47-02, and section 26.1-47-07 of the North Dakota Century Code, relating to preferred
provider organizations; to provide an effective date; and to provide a contingent effective date.
The bill as amended is specifically tailored to address a serious consumer protection issue that has
been made more complicated by the federal Airline Deregulation Act (ADA) and by the behaviors of
certain air ambulance providers. Air ambulance has become a more frequently used mode of
transport for individuals needing medical care. Often these patients are then faced with unexpected
and outrageous bills for the full cost of the flight or the balance left after a partial payment is made by
the patient’s insurer, a practice known as “balance billing.” Insurance does not cover the cost of an
air ambulance when the ambulance provider does not have a contract with the patient’s health plan,
even if the patient has health insurance. SB 2231 solves the balance billing problem and protects
these helpless people. It provides a rate that will be accepted as the full and final payment by the
insurer on behalf of the insured and makes it clear that air ambulance providers may not balance bill
the insured.
This bill is also different from previous approaches taken by the states to solve the balance billing
problem because it regulates the business of insurance. This is important because Congress has said
through the federal McCarran-Ferguson Act that the states, and not the federal government, are the
regulators of insurance business and that if a state enacts a law regulating the business of insurance,
the provisions of another federal law like the ADA cannot be used to invalidate the state law
regulating insurance. In other words, if a state enacts legislation regulating the business of insurance,
the provisions of the McCarran-Ferguson Act reverse-preempt the provisions of the federal ADA,
meaning the ADA’s provisions do not apply and cannot be used to invalidate a state’s law.
Air ambulance services are also used for inter-hospital transfers when a patient requires
treatment at a different facility.This legislation adds a requirement for hospitals to notify
patients in non-emergency situations which air ambulances have contractual agreements with
the patient’s insurance company.
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Health Care Reform Update

Op-ed from The Fargo Forum May 18, 2017

With the recent passage of the American Health Care Act (AHCA) by the U.S. House of Representatives, it is
important to have an honest discussion regarding what the AHCA is and what it is not.
There are a few different areas in which North Dakotans currently receive their health coverage – an employer,
the government (Medicare, Medicaid or the VA) or the individual marketplace. Currently, 9-11 percent of North
Dakotans do not have health insurance. Of the 89-91 percent of us who do have health insurance, roughly 68
percent have health insurance through an employer-sponsored health care plan, another 26 percent receive
coverage through a government option, leaving six percent who use the individual marketplace. The AHCA
mainly affects the six percent in the individual market place.
The AHCA would allow states to apply for certain waivers from Obamacare mandates that are driving the
enormous increase in health insurance costs and allow states to more appropriately define those benefits for
their people. In order to apply for one of the waivers, North Dakota would need to utilize our state high-risk pool
for patients with pre-existing conditions. By utilizing our high-risk pool, we can then move some of the higher
cost patients out of the regular market, maintain their coverage and allow the general marketplace to respond.
Obamacare was premised upon the young and healthy purchasing health insurance in order to subsidize
the market so that the sick could be guaranteed coverage. However, over the past six years, the young and
healthy have not sufficiently engaged in the health care marketplace. By utilizing high-risk pools, the state can
continue to cover those people who have gained access to health insurance with a plan that has similar
coverage to an Obamacare plan, while also removing their risk and the rising costs that result from having
these individuals and their increased costs in the same pool as the general marketplace.
North Dakota is one of the few states in the U.S. that still has a high-risk pool. Our pool, known as the
Comprehensive Health Association of North Dakota (CHAND), has for decades successfully provided quality
coverage for North Dakotans who have pre-existing conditions. It will be extremely important for the AHCA to
ensure that high risk pools are adequately funded moving forward as underfunding them would be setting the
AHCA up for failure.
In a letter I wrote to Congress this past January, I said, “You won’t find a bigger supporter of a prompt and
speedy reform of the ACA than the Insurance Commissioner of North Dakota; however, I also understand the
reality Congress is facing. The last thing America needs is another hastily-passed health care law without
proper and prudent input from stakeholders across the country.” All of which is still true, but there are also
realties we are facing as our current health care law is crumbling. There are states all across the country who
have NO plans for sale in the individual marketplace. In fact, we don’t have to look far to find a state in crisis.
Both Iowa and Oklahoma are currently facing a collapse of their individual markets. They are scrambling to find
solutions and Congressional action returning authority to the states is the solution. We are at a point where
doing nothing is no longer an option.
The AHCA is not perfect. Obamacare is crumbling and some action must be taken. In all likelihood, the bill that
the Senate debates will be vastly different from the version recently passed by the House, and the compromise
version that could ultimately pass will likely also be different. Now is not the time to get sucked into
rhetoric, false claims and overblown statements. I hope all North Dakotans will remain engaged and
well-educated as this process continues.
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To read the full letter, visit https://www.nd.gov/ndins/uploads/9/20170511AHCAOpEd.pdf.
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Brady Retires After 27 Years with NDID
The 2017 Annual Staff Meeting was held on May 18 in the
Pioneer Room at the State Capitol and was kicked off with
a breakfast celebrating Legal Assistant Nancy Brady’s 27
years of service to the North Dakota Insurance Department,
37 years of service to the state in total, and her retirement.
Commissioner Jon Godfread collected videos from previous
Commissioners and Deputy Commissioners who worked
with Brady, allowing them the opportunity to share fond
memories and offer congratulatory words.
“Throughout my time at the Capitol, I’ve made many friends
and connected with a lot of other people,”Brady said. “There
are people you get to know simply by sharing an elevator
every day. I’ve been here for a lot of years so I’d say it’s
been a good run.“
Brady’s last day in the office was May 19. Brady said she is
looking forward to helping out with her grandchildren when
they are sick or when daycare is closed.

Brady cracks Commissioner Godfread up as she reflects
on her time in the Department.

The Department watches Brady’s farewell video.
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In an effort to provide topical information to
consumers and producers, the Insurance Department
has been periodically releasing educational pieces on
varying subjects. The following four pieces have been
released during the past four months. To download
these documents or to read upcoming pieces,
visit our website at www.nd.gov/ndins/consumers/
EducationalMaterials.
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If you have an idea for an educational piece,
we’d love to hear it! Please contact Ashley
Kelsch at amkelsch@nd.gov.
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Important Dates Coming Up
2017 Agent Forums

Invitations including more information will be emailed at a later date.
Monday, Oct. 2
8:30-11:30 a.m.
Jamestown
Quality Inn & Suites
507 25th St. SW

Monday, Oct. 2
1:30-4:30 p.m.
Grand Forks
Ramada Inn
1205 N 43rd St.

Wednesday, Oct. 4
8:30-11:30 a.m. MST
Dickinson
Ramada Grand Dakota Lodge
532 15th St. W

Wednesday, Oct. 4
1:30-4:30 p.m.
Williston
Grand Hotel
3601 2nd Ave. W

Thursday, Oct. 5
9 a.m.-Noon
Minot
Grand Hotel
1505 N Broadway

Friday, Oct. 6
9 a.m.-Noon
Mandan
Baymont Inn
2611 Old Red Trail NW

2017 Medicare Part D
Annual Open Enrollment Events
Tuesday, Oct. 17
9 a.m.-4 p.m.
Grand Forks

Wednesday, Oct. 18
9 a.m.-4 p.m.
Fargo

Thursday, Oct. 19
9 a.m.-4 p.m.
Valley City

Tuesday, Oct. 24
9 a.m.-4 p.m. MST
Dickinson

Thursday, Oct. 26
9 a.m.-4 p.m.
Minot

Tuesday, Oct. 31
9 a.m.-4 p.m.
Bismarck

Thursday, Nov. 2
9 a.m.-4 p.m.
Jamestown
Visit www.nd.gov/ndins for information and updates on
upcoming events.

Tuesday, Oct. 3
8 a.m.-Noon
Fargo
Fargodome
1800 N University Dr.

License
Renewal Tips
• Your North Dakota Resident
Producer License will expire
biennially on the last day of
your birth month.
• Your license will not
automatically renew.
• Keep an eye out for a license
renewal notice sent out 90 days
prior to your license expiration
date.
• Be sure you have completed
all continuing education (CE)
requirments prior to beginning
the license renewal process.
Do not wait until the last day
of your renewal period to fulfill
your CE requirements in case
there are any problems during
the renewal process.
• Don’t wait until last minute to
renew as problems can arise
during the renewal process and
there is a risk of your license
expiring.
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